BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CUC THUE Péc lap - Tu do - Hanh phiic

sé: A#5 /TCT-CS Ha Noi, ngay A9 théng 04 nam 2015
V/v: giai ddp vudng mic vé chinh
sach thu I¢ phi truéce ba.

Kinh gui: Doanh nghriép (ur nhan’Nguyén Ha.
(21 Lé Chdn, phuong Yén Thé, thanh pho Pleiku, tinh Giu Lui)

Tra loi Céng van 56 10/TT-NH ngay 25/11/2014 cia Doanh nghi€p tu
nhéq Nguyér} Ha vé viéc vuéng mac chinh sach thu I€ phi truée ba, Tong cuc
Thué c6 y kién nhu sau:

- Tai Khoan 1, Piéu 27 Luat H6n nhan va Gia dinh s6 22/2000/QH10 quy
dinh

“Diéu 27. Tai san chung cua vo chéng

1. Tai san chung ciia vor chong gom tai san do vo, chéng tao ra, thu nhdp
do lao dong, hoat déng san xudt, kinh doanh va nhitng thu nhdp hop phdp khdc
cua vo chéng trong thoi ky hon nhan, tai san ma vg chc?ng duwoc thira ké chung
hodc dwoc tdng cho chung va nhitng tai san khac ma vo ché‘ng thoa thuan la tai san
chung.

Quyen si dung dat ma vo chong ¢6 dwoc sau khi két hén la tai san chung
cua vo chong Quyén sir dung dat ma vo hodc chong ¢ duoc trude khi két hon,
dwoc thira ké riéng chi la tai san chung khi vor chong c6 théa thugn.

Tai san chung cuia vo chong thudc sé hitu chung hop nhdt.”

- Tai Khoan 2, Pidu 29 Luit Doanh nghiép s6 60/2005/QH11 ngay
29/11/2005 quy dinh:

“Tai san dugc sw dung vao hoat dong kinh doanh cua chi doanh nghiép
tw nhdn khong phai lam thu tuc chuyén quyén so hitu cho doanh nghiép.”

- Tai Khoan 2, Diéu 1 Théng tu s6 34/2013/TT-BTC ngay 28/3/2013 clia
B¢ Tai chinh stra d6i, bo sung mét so dieu cua Thong tu s6 124/2011/TT-BTC
ngay 31/8/2011 cua Bo Tai chinh hudng dan vé 1€ phi trudc ba quy dinh:

“2. Stra doi Khodn 18, Piéu 3 nhu sau:

“18. Tai san cua t6 chirc, cd nhdn da nop Ié phi trudc ba phaz dang ky lai
quyen SO hitu, sur dung do viéc chia, tach, co phan hod, hop nhat, sap nhdp, doi
tén té chirc theo quyét dinh ciia co quan co tham quyén.
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Truong hop déi tén dong thoi doi chi so hitu tai san thi chi tai san phdi
nép lé phi truwéc ba ”.”

- Tai diém d, Khoan 1, Piéu 19 Théng tu s6 156/2013/TT-BTC ngay
6/11/2013 cta B Tai chinh quy dinh:

“Piéu 19. Khai phi, I¢ phi
1. Khai lé phi trudc ba

d) Céc gidy to chimg minh tai san (hodc chu tai san) thuoc doi twong
khéng phai nép 1é phi trudc ba hodc dwoc mién Ié phi trudc ba trong mét so
truong hop nhw sau:

Gidy to néu tai diém nay la ban chinh hodc ban sao c¢é cong chimg hay
ching thuec (trie truong hop quy dinh cu thé).

d.5) Truong hop cdp doi gidy chtmg nhan quyen s¢ hitu, quyén st dung
tai san thi can gidy to ching minh quyén so hitu, st dung tai san da dwoc cap.

d.11) Truong hop chimg minh moi quan hé trong gia dinh st dung mot
trong nhitng gidy to cd lién quan nhu: S6 hé khdu, gidy chirmg nhdn két hon,
giay khai sinh, quyét dinh céng nhdn con nuéi cua co quan nha nuée cé tham
quyén theo quy dinh cua phdp ludt hodc xdc nhan cua Uy ban nhan dan xa,
phuwong, thi tran noi nguoi cho hodc nhdn tai san thuong trii vé moi quan hé.”

Cian clr cac quy dinh trén va hd so kém theo, truong hop Xi nghiép tu
doanh Nguyén Ha do 6ng Nguyén Hitu Tri 1a chii s& hiru doanh nghiép dbi tén
thanh Doanh nghiép tu nhan Nguyén Ha, sau khi d6i tén thi chii s& hitu Doanh
nghiép 1a ba Pang Thi Ha. Tuy nhién, 6ng Nguyén Hiru Tri va Dang Thi Ha la
vo chéng. Do d6, khi Doanh nghiép tu nhin Nguyén Ha ding ky lai quyén s&
hitu, sir dung tai san mang tén Xi nghiép tu doanh Nguyén Ha véi co quan Nha
nudc c6 thdm quyén thude ddi tuong khong phai ndp 18 phi trudc ba theo quy
dinh tai Khoan 2, Piéu 1 Théng tu s6 34/2013/TT-BTC néu trén.

Tdng cuc Thué tra 16i Doanh nghiép tu nhan Nguyén Ha dugc biét./.
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