BOQ TAI CHINH CONG HOA XA HQI CHU NGHIAVIET NAM
TONG CUC THUE Dc lap -~ Tu do - Hanh phiic

Sé: 2903 /TCT-TNCN Ha Ngi, ngay 29 thing 06 ndm 2017
Viv thué TNCN d6i v6i thu

nhip tir chuyén nhuong dét

néng nghiép.

Kinh giri: Cuc Thué thanh phé Ha Néi

Tra l& cong van sb 30966/CT-TTHT ngay 16/5/2017 cua Cuc Thué thanh
phé Ha Néi phan énh ctia mét sb vuéng méc cla Coéng ty TNHH Hoang Tir (Cong
ty) vé& thué thu nhap ca nhén (TNCN) tir chuyen nhuong bét dfng san la dht ndng
nghiép ctia cac hd gia dinh. Vin dé nay, Tdng cuc Thué cé v kién nhur sau:

Tai khoan 5 Diéu 2 Thong tur s6 11 1/2013/TT-BTC ngay 15/8/2013 cia
B6 Tai chinh huéng dan thyc hién Luat Thué thu nhap c4 nhan, Lujt stra ddi, bd
sung mdt sb didu cta Luét thue thu nhdp ca nhén Nghi dinh s6 65/2013/ND-CP
cta Chinh phi quy dinh chi tlet mdt s6 diéu chia Luat Thué thu nhip ca nhan va
Luit sira doi, bd sung mét sé didu cia Lujt thué thu nhép c4 nhan huéng dan thu

nhap tir chuyen nhuong bt ddng san: “Thu nhap tr chuyen nhuo‘ng bat dong s

san la khoan thu nhdp nhdn dwroc tir viée chuyen nhirong bar dong san bao gom:
a) Thu nhdp tir chuyén nhugng quyén si dung dt....

Tai khoan 1 Didu 3 Thong tu s& 111;'2013/TT—BTC ngay 15/8/2013 cia
Bo Ta1 chmh huéng din vé khoan thu nhip duge midn thué:
' .1} Thu nhdp tir boi thuong hop dong bdo hiém nhdn tho, phi nhan tho,
bado h;em sirc khée; tién boi thuong tai nan lac dong, tién boi rhuong, hé tro
theo quy dinh cua phap Iudt vé boi thirong, hé trg, tdi dinh cu; cde khodn boz
thuong Nha nude va cde khodn boi thuwong khdc theo quy dinh ctia phdp ludt vé
boi thiecomg Nha meée. Cu thé nhie sau:
n.3) Thu nhdp tir boi thuong, hé tro theo quy dinh cua phdp ludt vé béi
thz:crng, hé tro, tdi dinh cu 1a tién boz thiromg, ho tro do Nha mude thu hoi dat,
ké cd cde khoan thu nhdp do cdc t6 chite kinh té béi thuong, hé tro khi thuc hién
thu hoi ddt theo quy dinh.
_ Can cir de xde dinh thu nhdp tir béi thuong, hé tro theo quy dinh ciia

phap ludgt vé boz thuong, Ho tro, tdi dinh cu 1d quyét dinh ciia co quan Nha nirde
6 tham quyen Vé viéc thu hoi dat, boi thuong t6i dinh cu va chitng tir chi tién
béi thuong.

Tai Khoan 3 Piéu 17 Thong tu s6 92/2015/TT-BTC ngay 15 théng 6 nim
2015 ctia Bb Tai chinh Stra d6i, bd sung Piéu 12 Théng tu so 111/2013/TT-BTC
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nhu sau: ... Thoi diém tinh thué tir chuyé:n nhuong bét dong san dwoc xdc dinh
nhw sau: '

- Truong hop hop déng chuyén nhieong khéng co thoa thudn bén mua la
nguoi ngp thué thay cho bén bdn thi thoi diém tinh thué 1a thoi diém hop dong
chuyén nhirong cd hidu lic theo quy dinh cria phap fudt;

- Truong hop hop dong chuyen nhwong cé thoa thudn bén mua la nguoi

nop thue thay cho bén ban thi thoi diém tinh thué 1a thoi diém lam thu tuc ding

ky quyén so hitu, quyen str dung bat dgng san.

Trwcmg hop cd nhan rhdn chuyén nhwong nha & hinh thimh trong twong
lai, quyén sic dung dat gan véi cong trinh xdy dung tuwong lai la thoi diém cd
nhdn nop hé so khai thué véi co quan thué.”

Can cit cic quy dinh trén, trudng hop trén Hop déng chuyén nhuong
quyén sir dung dat giira Cong ty v6i cac h gia dinh thoa thudn trach nhiém cia
Cong ty (bén nhén chuyén nhuong quyén sir dung dat) khai, ndp tht ca cac loai
thué, phi,1& phi va céc chi phi phat sinh lién quan dén vige chuyen nhuong. Do
do, khi Céng ty TNHH Hoang Tur lam thu tuc ding ky quyén s& hiru, quyén sir
dung bét dong san phai khai, ndp thué TNCN thay cho hd gia dinh, c4 nhan d6i
v6i thu nhép tir hoat déng chuyén nhugng bit déng san.

Téng cuc Thué thong bio d& Cuc Thué thanh phé Ha N&i biét./.
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