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BO TAI CHINH CONG HOA XA HOQI CHU N( Vg [ET NAM

TONG CUC THUE Péc lap - Tu do - Hanh phic
S6: 398 /TCT-CS Ha Néi, ngay 40 thing 9 ndam 2024
V/v chinh sach thué.
Kinh giri:
- Cuc Thué tinh Tay Ninh;

- Cong ty TNHH Sailun Viét Nam.
(D/e: L6 37-1..41-20a, duong D11, KCN Phucc
Pong, xd Phucc Dong, huyén Go Dau, tinh Tay Ninh)

Téng cuc Thué nhin duge cong vin sé 359/CTTNI-TTKTI ngéy
24/01/2024 cha Cuc Thué tinh Ty Ninh va van ban s6 SL-20240712 ngay '
12/7/2024 cha Cong ty TNHH Sailun Viét Nam vé chinh sach thué. V& vin dé
nay, Téng cuc Thué cé y kién nhur sau:

Cin cir khoan 2 Diéu 16 Théng tur s6 219/2013/TT-BTC ngay 31/12/2013
ctia B Tai chinh huéng dan dieu kién khau trir, hoan thué dau vao cua hang
héa, dich vu xuat khau.

Vé th}i tuc hai quan, thyc hién theo huéng dan cia Téng cuc Hai quan tai
cong véan so 3894/TCHQ-GSQL ngay 16/8/2024 tra 161 Cong ty TNHH Sailun
Viét Nam vé thu tuc hai quan khi ban “hoi nuée” cho DNCX (bdn photocopy
kem theo).

] Pé nghi Cuc Thué tinh Tay Ninh can cir theo quy dinh cua phép luét vé
thué GTGT va tinh hinh thuc té d€ hudng dan Céng ty thuc hién.

Tong cuc Thué ¢6 ¥ kién @& Cuc Thué tinh Tay Ninh va Céng ty TNHH
Sailun Viét Nam biéet./ o

Nai nhin: TL. TONG CYC TRUONG

- Nhur trén; RITC [ A
- Phd TCTr Pang Ngoc Minh (dé b/c);

- TCHQ, Vu PC, Cuc QLGS CST - BTC;
-VuPC, KK&KTT - TCT;

- Website TCT;

- L VT cs 3).
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BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC HAI QUAN Péc 1dp - Ty do — Hanh phiic
s6: 38941010 - GsaL Ha Noi, nganf! b tiedmcsoummustl -
V/v doanh nghiép néi dia ban v S L(‘( q 6.

hang hod cho DNCX | PDEN . %f

i Ti: C6 TNHH Sailun 3 Cngénvbﬁd/g (4 .} .
1200 i 1) Sailun %Paﬁ?&_é@s; ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

(L6 37-1...41-20a, dwong D11 » KCN Phuoc DéngxaPhmtc DoTg,
Go Dau, Tay Ninh)

Tra 101 cong vin s& SL-20240712 ngay 12/07/2024 cua Cong ty TNHH
Sailun Viét Nam vé viéc doanh nghiép néi dia ban hoi nuée cho DNCX, Tong
cuc Hai quan c¢6 y kién nhir sau:

1. Thii tuc hdi quan d6i véi hang hod ciia doanh nghigp ni dia bdn cho
DNCX:

Can clr quy dinh tai khodn 2 Dieu 74 Thong tu s§ 38/2015/TT-BTC ngay
25/3/2015 duge stra ddi, bb sung tai khoan 50 Diéu 1 Théng tur s6 39/2018/TT-
BTC ngay 20/4/2018 ctia B Tai chinh thi: “Hang héa DNCX mua tir néi dia va
dd ngp ddy du cdc logi thué theo quy dinh nhir doanh nghiép khong hucng ché
dg, chinh sdch dp dung déi véi doanh nghiép ché xudt thi hoat déng mua bdn
nay khong phdai lam thi tuc héi quan. Truong hop DNCX mua tir ngi dia cdc
logi hang hoa c6 thué sudt thué xudt khdu thi phai lam thi tuc hai quan trir
truong hop hang hdéa nay duoc sir dung lam nguyén liéu, vét tir tiéu hao trong
qud trinh san xué“t cua DNCX (V{ dy: than dé sir dung trong qud trinh dét 1o

phuc vu san xud?';gua ’DNCX) ;,’_

Can cr quy Yigh tai khoan 2 Didu 16 Théng tw 219/2013/TT-BTC ngay
31/12/2013 cia Bo Tai chinh thi co s¢ kink doanh cung ccfp dién, nuoc, vin
phéng phdam va hang hod phuc vu sinh hoat hang ngay cia DNCX gém: luong
thuee, thurc phdm, hang tidu ding (bao gém cd bdo hé lao dong: quan, do, mii,
giay, ung, gang tay) thugc truong hop khong can té khai hai quan;

Cén cir quy dinh néu trén va hé so vu viéc kem theo, trudmg hop miit hang
“hoi nudc” dép tng quy dinh tai khoan 2 Didu 74 Théng tr sb 38/2015/TT-BTC
duoc sira ddi, bd sung tai khoan 50 Didy 1 Thong tr s6 39/2018/TT-BTC, khi
Cong ty xuit ban hang ho4 nay cho DNCX dé st dung 1am nguyén liéu, vit tu
tiéu hao trong qud trinh san xuét cia DNCX thi khong phai lam th tuc hai quan,

Ngoai ra, vuéng mic nay ctia Cong ty da duge Chi cuc Hai quan Trang
Bang (Cuc Hai quan tinh Tay Ninh) tra 10i tai cdng vin s 2527/HQTB-NV
ngay 23/10/2023. Do vay, dé nghi Cong ty cin ¢t quy dinh va cdc huéng dan
néu trén d6i chiéu véi thyc té hoat ddng san xuit kinh doanh cua Cong ty dé
thue hién ding theo quy dinh ciia phép lujt.

2. Vémasé hang hod



Li€n quan den mi s6 hang hod mit hang “hoi nudc”, Tong cuc Hai quan
dd c6 cong van sd 3179/T CHQ- GSQL ngay 01/7/2024 giri Téng cyc Thué (gui
kém). Theo d6, cin cir Théng tur sb 31/2022/TT-BTC ngay 08/6/2022 cta Bo
Tai chinh ban hanh Danh myuc hang ho4 xuét khéu, nhép khau Viét Nam, truong
hO’p mit hang “hoi nuéc” c6 thanh phin va d6 tinh khiét tuong ty nwoc cdt hodc
nuéc khir @6 ddn hodc cdc loai nuéce tinh khzet tuong tur thi c6 thé thudc nhém
28.53 “Phosphua, da hodc chira xdc dinh vé mdit hod hoc, trir phosphua sat; cdc
hop chdt vé co khdc (bao gém nuéc cdt hodc nudc khir dé dén hodc cdc logi
nuce tinh khiét tuwong tw); khi hod long (da hodc chtra logi bo khi hiém); khi
nén; hén hong, trir hon hong cia kim logi quy”, ma sb 2853.90 “- Loai khdac”,
2853.90.90 “- - Logi khdc”.

Truong hop Coéng ty khong dong ¥ v&i mi sb néu trén, de nghj Cong ty
lam thu tuc xdc dinh truéc mi so theo quy dinh tai biéu 18, Pidu 28 Luét Hai
quan s6 54/2014/QH13 ngay 23/6/2014; Piéu 23, Didu 24 Nghi dinh so
08/2015/ND-CP ngay 21/01/2015 cia Chinh ph. Ho so x4c dinh tredc ma sd
dugc huéng din tai khoan 3 Pidu 1 Théng tu s6 39/2018/TT-BTC ngay
20/4/2018 sira dbi, bd sung Thong tu sé 38/2015/TT-BTC ngay 25/3/2015 cua
B Tai chinh.

Tong cuc Hai quan tra 1o Cong ty TNHH Sailun Viét Nam biét./. %

Noi nhén: TL. TONG CUC TRUONG

- Nhur trén; KT. CUC TRUONG CUC GSQL VE HQ
- D/c Nguyén Vin Tho — PTCT (dé blc);

- Tdng cuc Thué;
- Luu: VT, GSQL (2bj\Ji”
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BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC HAI QUAN Poc lip - Ty do - Hanh phiic
583179 renq - esoL Ha Noi, ngay 01 thang 7 nam 2024
V/v doanh nghiép ndi dia ban TéNG CUC THUE W
hang hod cho DNCX [T e |
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Kinh giri: Téng cuc Thué. AL

. _ i SOvg kg hige WS, e
Tong cyc Hai quan nhén dugc coéng vin s6 2316/J TCT-CS ngay 09757 :
dé nghi cho ¥y kién vé thil tuc hai quan ban hang hod 14 hoi nuée cho DNCX, vé
vén dé nay, Tong cyc Hai quan ¢6 y kién nhu sau:

1. Quy dinh lién quan dén viéc thurc hién thi tuc héi quan doi véi hang
hod xudt khiu, nhdp khiu ciia DNCX

Cén ctr quy dinh tai Diéu 74 Théng tu s6 38/2015/TT-BTC ngay 25/3/2015
dugc sta do6i, bd sung tai khoan 50 Diéu 1 Théng tu s6 39/2018/TT-BTC ngay
20/4/2018 ctia B Tai chinh thi:

“1. Hang héa nhdp khdu phuc vy hoat dong san xudt san phém xudt khiu
cua DNCX phdi thuc hién thu tuc hdi quan theo quy dinh va st dung ding véi
muc dich sén xudt, trir cdc truong hop sau DNCX va dbi tdc cia DNCX diroc lua
chon thuc hién hodc khong thirc hién thit tuc hai quan.

a) Hang hda mua, bdn, thué, muon gitta cdc DNCX véi nhau. Truong hop
hang héa la nguyén liéu, vgt te, mdy mdc, thiét bi cua hop dong gia cong giita
cdc DNCX thi thuec hién theo quy dinh tai khodn 3 Didu 76 Thong tw nay;

b) Hang hda la vt liéu xdy dung, vein phong phdm, lwong thiec, thuee phdm,
hang tiéu dung mua 1ir ngi dia dé xay dung cong trinh, phuc vu cho diéu hanh bo
mdy vdn phong va sinh hoat ciia cdn bg, cong nhan lam viéc tai DNCX;

c) Hang héa ludn chuyén trong noi bg cua mét DNCX, ludn chuyén gifta
cdc DNCX trong cing mot khu ché xudt;

d) Hang hoa ciua cdc DNCX thugc mgt tdp doan hay hé théng cong ty tai
Viét Nam, ¢6 hach todn phu thudc;

d) Hang héa dwa vao, dira ra DNCX dé bdo hanh, stra chita hodic thuc hién
mot sé cbng doan trong hoat déng sdin xudt nhu: kiém tra, phan logi, dong goi,
dong goi lai. ,

T'ruong hop khong lam thii tuc hdi quan, DNCX Idp va beu trit chimg tiv, 56
chi tiét viéc theo dbi hang héa dwa vao, diea ra theo cdc quy dinh cua B Tai chinh
vé mua bdn hang héa, ché ds ké todn, kiém todn, trong do xdc dinh ré muc dich,
nguon hang hoa.

2. Hang héa DNCX nhdp khau tir nubc ngodi dii nép ddy i cde logi thud
va da thuc hién day dii chinh sdch qudn Iy hang héa nhdp khédu theo quy dinh nhu
hang héa nhdp khdu khong hudng ché ds, chinh sdch dp dung doi véi doanh

Kury C. Ty Pt



B

2

nghiép ché xudt thi khi trao déi, mua bdn hang hda nay vai doanh nghiép néi dia
khéng phdai lam thu tuc hdi quan.

Hang héa DNCX mua tir ngi dia va dd ndp ddy di cdc loal thue theo quy
dinh nhu doanh nghiép khéng huong ché dg, chinh sdch dp dung déi véi doanh
nghiép ché xudt thi hoat dong mua bdn nay khong phdi lam thil tuc hai _quan.
Trwong hop DNCX mua tir néi dia cdc logi hang héa cd thué sudt thué xudt khdu
thi phdi lam thi tuc hai quan trir truong hop hang hdéa nay duoc sir dung lam
nguyen liéu, vdt tw tiéu hao trong qud trinh san xudt ciia DNCX (Vi du: than da
str dung trong qud trinh dér 1o phuc vu sén xudt cia DNCX ).”

Nhu vay, theo quy dinh tai khoan 1 Piéu 74 néu trén, hang hod 1a “hoi
nudc” khdng thude cdc trudmg hgp DNCX va dbi tic ctia DNCX duoc Iya chon
thuc hién hoac khong thyre hién thd tuc hai quan.

Theo quy dinh tai khoan 2 Piéu 74 néu trén, nhiing hang hod khong phai la
vét liéu xdy dung, vin phong phdm, Irong thue, thuc phim, hang tiéu dung... thi
DNCX va dbi tic cia DNCX khi mua béan tir ngi dia khong phai lam tha tyc hai
quan trong trudmg hop hang ho4 di nop ddy du cic loai thué theo quy dinh nhu
doanh nghi¢p khéng huéng ché d9, chinh séch dp dung ddi véi doanh nghiép ché
xuét trir trirdmg hop lién quan dén hang hod c6 thué xuat khau néu trén.

Do viy, dbi véi trudng hop cu thé néu tai cdng vin, dé nghi Tong cuc Thué
kiém tra x4c dinh hang hod do DNCX mua tir ndi dia da ndp day du cac loai thué
nhu doanh nghiép khong huéng ché dd, chinh sich 4p dung dbi véi doanh nghiép
ché xuit chira dé c6 co s& xéc dinh doanh nghiép c6 hay khéng vi pham quy dinh
phap luit hai quan.

2. Péi vdi vige xdc dinh md sé hang hod

Cén cir khoan 6 biéu 4 Luat Hai quan: “Hang hod bao gom dong san co
tén goi va ma 56 theo Danh muc hang hod xudt khdu, nhdp khdu Viét Nam dwgc

xudt khau nhdp khdu, qud cdnh hodc duoc luu gii¢ trong dia ban hoat dong hai
quan”

Can ctr khoan 16 Piéu 4 Luét Hai quan: “Phdn logi hang hod la viéc cdn
ctr vao dic diém, thanh phdn, cdu tao, tinh chdt Iy, hod, cong dung, quy cdch déng
80i va cdc thugc tinh khdc cia hang hod dé xdc dinh tén goi, ma sé cia hang hod
theo Danh muc hang hod xud khdu, nhdp khdu Viét Nam”.

Cén ctr khoan 1 Piéu 26 Luat Hai quan: “Phan loai hang hod dé xdc dinh
md s6 hang hod lam co sé tinh thué va thuc hién chinh sdch quan ly hang hod.
Khi phan loai hang hod phai can cir ho S0 hdi quan, tai liéu ky thudt va cdc thong
tin khdc cd lién quan dén hang hod xudt khdu, nhap khdu dé xdc dinh tén gol, ma
s6 cuia hang hod theo Danh muc hang hod xudt khdu, nhap khdu Viét Nam”.

Theo cic quy dinh néu trén, mét hang “hoi nuée” cua Cong ty TNHH Sailun
Viét Nam xuat ban 12 hang ho4 nén dugc x4dc dinh ma sd cu thé theo Danh muc
hang ho4 xuit khiu, nhap khau Viét Nam. Tuy nhién, do khéng c6 tai liéu ky
thuat, khéng du théng tin vé dic diém, thanh phén va cdc théng tin khic ctia hang
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hod nén Téng cuc Hai quan khong ¢6 co s¢ dé x4c dinh chinh x4c mi sb hang ho4
theo Danh muc hang hod xuét khiu, nhép khiu Viét Nam.

Cin cit Thong tur s6 31/2022/TT-BTC ngay 08/6/2022 cua Bd Tai chinh
ban hanh Danh muc hang hod xuét khau, nhap khiu Viét Nam thi truong hop miit
hang “hoi nudc” ¢é thanh phi“m va do tinh khiét twong tu nwdc cdt hodc nuwdc khor
dé ddn hodc cdc logi nwde tinh khiét twong tir c6 thé thugc nhém 28.53
“Phosphua, di hodc chiea xdc dinh vé mdt hod hoc, trir phosphua sét; cde hop
chdt vé co khdc (bao gém nude cdat hodc nuede khir dé dan hodc cdc loai nude tinh
khiét twong tw); khi hod long (da hodc chua loai bo khi hiém); khi nén; hén hc‘r'ng,
trir hén héng cua kim logi quy”, ma sb 2853.90 «- Logi khdc”, 2853.90.90 «- -
Loai khdc”.

Téng cuc Hai quan tham gia ¥y kién dé Téng cuc Thué dugc biét./;é,,..

Noi nhén: TL. TONG CUC TRUONG
- Nhu trén; KT.CUC TRUONG CYC GSQL VE HQ
Lafa

- P/c Nguyén Vin Cén — TET (dé bic);
- Luu: VT, GSQL (02b); AHELUC TRUONG




		2024-09-11T14:56:29+0700
	123 Lò Đúc




