UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH DUONG Pijc lap - Tw do — Hanh phc
S6: 23/2014/QD-UBND Thii Ddu Mét, ngay 26 thang 6 ndim 2014
QUYET PINH

Ban hanh Quy dinh vé quan ly va sir dung chung cong trinh
ha tang ky thuat dé thi trén dia ban tinh Binh Dwong

UY BAN NHAN DAN TINH

Can ctr Luat To chac Hoi dong nhan dan va Uy ban nhan dan ngay 26 thang
11 nam 2003;

Can ctr Luat Ban hanh vin ban quy pham phép luat cia Hoi ddng nhan dan,
Uy ban nhéan dan ngay 03 thang 12 nim 2004;

Can ctr Nghi dinh s 72/2012/ND-CP ngay 24/9/2012 cua Chinh pha vé quan
ly va sir dung chung c6ng trinh ha tang ky thuat;

Can ctr Nghi dinh s6 39/2010/NB-CP ngay 07/4/2010 cua Chinh pha vé quan
ly khéng gian xay dung ngam do thi;

Can ci Thong tu lién tich sé 210/2013/TTLT-BTC-BXD-BTTTT ngay
30/12/2013 cua Bo Tai chinh - Bo Xay dung — B6 Thdng tin va Truyén théng
huéng dan co ché, nguyén tic kiém soat gia va phuong phap xac dinh gia thué cong
trinh ha tang k¥ thuat sir dung chung;

Can ctr Thong tu s6 03/2013/TT-BXD ngay 02/4/2013 cua Bo Xay dung ban
hanh mau hop ddng sir dung chung cdng trinh ha tang k¥ thuat va hop dong quan ly
van hanh cong trinh ha tang ky thuat sir dung chung;

Cin ct Thong tu lién tich s 21/2013/TTLT-BXD-BCT-BTTTT ngay
27/12/2013 cua Bo Xay dung — Bo Cong Thuong — Bo Thdng tin va Truyén thong
quy dinh vé dau hiéu nhan biét c4c loai dudng day, cap va duong éng duogc lap dat
vao cdng trinh ha tang k§ thuat st dung chung;

Can ct Théng tu sd 11/2010/TT-BXD ngay 17/8/2010 cua Bo Xay dung
huéng dan vé quan 1y co sé dit liéu cong trinh ngam d6 thi;

Theo d& nghi cia Giam déc S¢ Xay dung tai To trinh s6 1071/TTr -SXD
ngay 17 thang 06 nam 2014,

QUYET PINH:

Diéu 1. Ban hanh kém theo Quyét dinh nay “Quy dinh vé quan ly va st dung
chung cdng trinh ha tang k¥ thuat do thi trén dia ban tinh Binh Duong”.

Piéu 2. Giao So Xay dung chu tri phdi hop véi cac So nganh, dia phuong t6
chic trién khai, huéng dan, don doc, kiém tra viéc thuc hién quyét dinh nay.



Piéu 3. Chanh Vin phong Uy ban nhan dan tinh, Giam dc S¢ Xay dung,
Chu tich Uy ban nhan dan cac huyén, thi xa, thanh phd, tha truéng céc so, ban,
nganh, doan thé va céc t6 chic, ca nhan c6 lién quan chiu trach nhiém thi hanh
Quyét dinh nay; Quyét dinh nay c6 hiéu luc thi hanh sau 10 ngay, ké tir ngay ky./.

TM. UY BAN NHAN DAN
KT.CHU TICH
PHO CHU TICH
(Daky)

Tran Vian Nam



UY BAN NHANDAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap — Tw do — Hanh phuc

QUY PINH
V@ quan ly va sir dung chung cong trinh ha tang ky thuat
d6 thi trén dia ban tinh Binh Dwong
(Ban hanh kém theo Quyét dinh sé 23/2014/0P-UBND
ngay 26 thang 6 nam 2014 ciia Uy ban nhan dan tinh Binh Duwong)

Chuong I
QUY PINH CHUNG

Picu 1. Pham vi diéu chinh va d6i twong ap dung

1. Quy dinh vé quan I}:/ va sir dung chung cong trinh ha tang ky thuat trong d6
thi trén dia ban tinh va khuyén khich ap dung doi véi khu vue ngoai do thi.

2. Cac té} chtrc, c4 nhan c6 hoat dong lién quan dén quan 1y va st dung chung
cong trinh ha tang k¥ thuat trong do thi trén dia ban tinh phai tuan thu theo quy dinh
cua Quy dinh nay va cac quy dinh cta phép luat khac cé lién quan.

Piéu 2. Giai thich tir ngir

1. Sur dung chung cong trinh ha tang ky thudt 13 viéc cac to chire, ca nhan bd
tri, lap dat duong day, cap vién thong, dién lyc va chleu sang cong cong (goi chung

la duong day, cap); duong 6 ong cap nudc, thoat nudc, cAp ning luong (goi chung 1a
duong dng) vao cong trinh ha tang k¥ thuat st dung chung.

2. Cong trinh ha ting ky thudt st dung chung la cac cong trinh dugc xay
dung dé bd tri, lap dit duong day, cap va dudng ong, bao gdm: Cot ang ten; cdt treo
cap (day dan) cong cap; hao va tuy nen ky thuat; duong do thi; ham dudng bo; ham
duong sat; cong ngam; cau duong bo va cau duong sat.

3. Co s6¢ dir lidu vé cong trinh ha tang ky thudt sw dung chung bao gom
thuyét minh, ban vé& hoan cong; cac dir liéu vé trang thiét bi, cac thong tin vé to
churc, ca nhan tham gia quan 1y va st dung chung.

4. Hé thong cong trinh ha ting d6 thi duoc xay dung dong bo 1a khi hé thong
cong trinh ha tang k¥ thuat va ha tang x4 hoi da dugc dau tu xay dung dat 70% yéu
cau ctia d6 an quy hoach xay dung theo timg giai doan; dat quy chuan, tiéu chuan
k¥ thuat va cac quy dinh khac co6 lién quan.

5. Hé théng cong trinh ha tang do6 thi dugc xay dung hoan chinh la khi hé
thong cong trinh ha tang k¥ thuat va ha ting xa hoi da duoc dau tu xdy dung dat yeu
cau cua d6 an quy hoach xay dung theo ting giai doan; dat quy chuan, tiéu chuén
k¥ thuat va cac quy dinh khac c6 lién quan.

Piéu 3. Nguyén tic quan 1y sir dung chung cong trinh ha tang ky thuat



1. Cong trinh ha tang k¥ thuét str dung chung duogc xac dinh trong quy hoach;
duoc dau tu, xdy dung theo quy hoach dé dam bao tinh ddng bd nhdm nang cao hiéu
qua st dung tai nguyén dat, tiét kiém chi phi dau tu xay dyng, bao dam canh quan
va moi truong.

2. T chtrc, ca nhan so hitu ~cong trinh ha tang k¥ thuat st dung chung c6
trach nhiém tao diéu kién cho cac t6 chirc, ca nhan c6 duong dy, cap va dudng 6ng
bd tri vao cong trinh ha tang k¥ thuat sit dung chung di xay dung theo quy dinh.

3. Chu dau tu cac d6 thi, khu d6 thi méi; khu, cum cong nghiép, cac khu chuc
nang; cac tuyén duong phd xay dung madi hodc cai tao, mo rong co trach nhiém dau
tu x8y dyung cac cong trinh ha tang k¥ thuat sir dung chung dé bd tri, lap dat cac
duong day va duong ong k¥ thuat theo quy hoach dugc cip c6 thim quyén phé
duyét.

4. Cac t6 chirc, c nhan c6 duong day, cap va duong ong lap dat méi co trach
nhiém bd tri vao cong trinh ha ting k¥ thuat sir dung chung di xay dung.

5. Viéc lap dat, bo tri cac dudng day, cap va duong 6ng méi vao cong trinh
ha ting k¥ thuat st dung chung da x4y dung phai c6 cac giai phap bao dam su hoat
dong binh thuong cta hé thong da co.

6. Cac loai duong day, cap va dudng 6ng bd tri, lip dat vao cong trinh ha
tang k¥ thuat st dung chung phai c6 dau hiéu nhan biét theo quy dinh tai Diéu 12
cua Quy dinh nay.

7. Viéc quan 1y van hanh cong trinh ha ting k¥ thuét sir dung chung phai tuan
tht tiéu chuan, quy chuan ky thuat; cac quy dinh vé k¥ thuat; bao dam an toan, my
quan d6 thi va dugc thuc hién thong qua hgp déng quan 1y van hanh.

8. Cac cong trinh ha tang k¥ thuat sir dung chung sau khi xay dung hoan
thanh phai duoc luu trir hd so dam bao cic thanh phan theo Thong tu so
11/2010/TT-BXD ngay 17/8/2010 ctia Bo Xay dung huéng dan vé quan 1y co so dir
liéu cong trinh ngam d6 thi va cac quy dinh ctia phap luat vé luu trit.

Pi¢u 4. Tiéu chuin, quy chuin k¥ thuit vé cong trinh ha ting Ky thuat
str dung chung

1. Céc t6 chirc, c4 nhan khi tham gia hoat dong c6 lién quan dén quy hoach,
thiét ké, xay dung cong trinh ha tang k¥ thuat st dung chung c6 trach nhiém tuan
thi theo quy dinh vé tiéu chuan, quy chuan k¥ thuét ap dung cho cong trinh.

2. Trong truong hop chua co tiéu chuan, quy chuan k§y thuat, cho phep ap
dung tiéu chuan, quy chuan k¥ thuat cua nude ngoai. Viée ap dung tiéu chuan, quy
chuan k¥ thuat ctia nuéc ngoai phai tuan thi quy dinh cta phép luat vé ap dung tiéu
chuan quy chuan k§ thuat trong hoat dong xay dung tai Viét Nam.

Picu 5. Thanh tra, kiém tra, xir Iy vi pham vé quan ly sir dung chung
cong trinh ha ting ky thuat

1. Thanh tra S& Xay dung c6 trach nhiém chu tri, to chirc va phéi hop véi cac
don vi c6 lién quan thyc hién cong tac thanh tra, kiém tra, phat hién vi pham vé
quan ly sir dung chung cong trinh ha tang k¥ thuat va xir Iy vi pham theo thim

guyeén.



2. Cac td chirc, ca nhan vi pham cac quy dinh trong Quy dinh nay tuy theo
murc do sé€ bi xir 1y theo quy dinh cua phap luat hién hanh.

Diéu 6. CAc hanh vi bj cim

1. Xay dung cong trinh ha ting k¥ thuat st dung chung khong tuan thu quy
hoach d6 thi, quy hoach, ké hoach st dung dét; khong dung gidy phép xay dung
hodac khong co6 gidy phép xay dung theo quy dinh.

2.Lap dit duong day, cap va dudng ong vao cong trinh ha ting k¥ thuat st
dung chung khong theo quy dinh.

3. Can tr¢ viéc tham gia sir dung chung theo quy dinh ctia Quy dinh nay va
quy dinh khac cta phép luat cé lién quan.

4. Vi pham quy dinh vé quan 1y, khai thac str dung, bao tri cdng trinh ha tang
k¥ thuat sir dung chung.

Chuwong |1

QUY HOACH VA PAU TU PHAT TRIEN CONG TRINH HA TANG KY
THUAT SU DUNG CHUNG

Piéu 7. Yéu cau ddi véi cong tac quy hoach

1. Quy hoach do thi phai xac dinh cong trinh ha tang k¥ thuat sir dung chung
(huong tuyén, vi tri va quy mo) dé bao dam tinh thong nhat, dong bo trong quan 1y
dau tu xay dung.

2. Quy hoach chung d6 thi phai xac dinh hudng tuyén va quy md cac cong
trinh céng céap, hao va tuy nen k¥ thuat trén cac duong truc chinh do thi.

3. Quy hoach phan khu phai xac dinh vi tri, s6 luong, quy md cac cong trinh
ha tang k¥ thuat sir dung chung tir dudng chinh khu vuc tré 1én va dugc thé hién
trén mat cat ngang dién hinh.

4. Quy hoach chi tiét phai xac dinh vi tri, s6 lugng, quy mé cong trinh ha tang
k¥ thuat st dung chung tu cép duong nodi bd trd 1€n va dugce thé hién trén mit cét
ngang dién hinh.

5. Quy hoach chuyén nganh ha tang ky thuat phai xac dinh cac hang muc
cong trinh theo linh vyc tham gia vao cong trinh ha tang k¥ thuat sir dung chung
bao dam tinh dong b, 1am co sé dé 1ap du an dau tu x4y dung cong trinh.

6. Trong cic quy hoach quy dinh tai Khoan 2, Khoan 3 va Khoan 4 Diéu nay
phai xac dinh sb luong, loai dudng day, cap va duong dng tham gia lap dat vao
cong trinh ha tang k¥ thuat sir dung chung.

7. Dbi véi cac d6 thi di c6 quy hoach d6 thi dugc phé duyét nhung chua c
cac ndi dung duoc quy dinh tai Khoan 2, 3, 4, 5 tai Diéu nay thi phai bd sung ngay
khi diéu chinh quy hoach. Trudng hop cong trinh ha tang sir dung chung chua c6
trong quy hoach db thi, khi dau tu xdy dung phai c6 y kién thoa thuin cia co quan
quan 1y nha nuéc vé quy hoach tai dia phuong.

8. D6i v6i d6 thi hién hiru, trén co sé khao sat danh gid cong trinh ha ting k¥
thuat hién c6, dé xuét giai phap cai tao, nang cip va xay dung moi nham bao dam
tinh ké thira, dap ing nhu cau str dung chung trong khu vuc quy hoach.



Piéu 8. Piu tw xiy dung cong trinh ha tang k¥ thuit sir dung chung

1. Béi véi cac do thi moi va khu d6 thi moi; khu, cum cong nghi€p, cong
trinh giao thong; cac du an dau tu xay dung khac:

a) Phai dau tu xay dung cong trinh ha tang k¥ thuat st dung chung dam bao
tinh dong bo theo quy hoach dugc cap tham quyén phé duyét.

b) Chu dau tu cic du an trén co trach nhiém bé tri mit béng dé céac to chirc,
ca nhan c6 du ning lyc theo quy dinh ctia phap lut xay dung cong trinh ha ting k¥
thuat st dung chung.

¢) Chu dau tu cac cong trinh ha ting k¥ thudt s dung chung co trach nhiém
trinh cip c6 thim quyén phé duyét quy hoach, dy 4n dau tu xay dung coéng trinh ha
tang k¥ thuat dam bao viéc st dung chung cong trinh ha ting k¥ thuat.

2. D6i v6i cac d6 thi hién hitu: Truong hop da co cac cong trinh ngﬁm ha tang
ky that dam bao cho vi€c sir dung chung thi khong dugc xay dung hé thong duong
day, duong 6 ong ky thuat mo1 ma phai phéi hop str dung chung co so ha tang V01 cac
cong trinh ha tang k¥ thuat sdn co; Truong hop khac, Uy ban nhan déan cap huyén
theo phan cap quan ly phai c6 ké hoach timg budc dau tu xay dyng mdi, cai tao,
nang cap cong trinh ha tang k¥ thuét str dung chung.

‘ 3. Péi voi cac khu vuc khac, khuyén khich ’dau tu xay dung cong trinh ha
tang k¥ thuat st dung chung nham bao dam két noi, kha nang khai thac, str dung
thuan loi va an toan.

4 Khuyén khich cac thanh phan kinh té tham gia dau tu xdy dung cong trinh
ha tang k¥ thuét s dung chung theo céc hinh thirc dau tu phu hop va ¢6 chinh sach
ho tro, vu dai doi véi cac to chirc ca nhan dau tu xay dung cong trinh ha tang ky
thuat sir dung chung.

Picu 9. Ngudn von dau tw xay dung cong trinh ha ting ky thuit sir dung
chung

1. Vén ngéan sach nha nudc.

2. Von tin dung do Nha nudc bao lanh.

3. Von tin dung dau tu phat trién ctia Nha nudc.

4. Vén ODA, vn tai trg nudc ngoai.

5. Von tir cac nha dau tu trong, ngoai nudc.

6. Cac ngudn von hop phap khac.

Piéu 10. S6 hiru cﬁng trinh ha ting ky thuit sir dung chung

1. Uy ban nhan dan cip huyén theo phan cap quan Iy 1a chu sé hitu cong trinh
ha tang k¥ thuat st dung chung bao gom:

a) Cong trinh ha ting k¥ thuat s dung chung duogc dau tu tir ngudn vén ngan
sach dia phuong;

b) Nhén ban giao lai tir cac t6 chuc, ca nhén bo vbn dau tu xay dung cong
trinh ha tang k¥ thuat sr dung chung sau khi hét thoi1 han quan 1y khai thac theo quy
dinh.

2. Cac té chirc dugc giao quan Iy va st dung ngudn vén ngan sach trung
uong dau tu xay dung cac cong trinh ha tang ky thuat st dung chung 1a chu sé hiru,
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quan 1y van hanh cong trinh ha ting k¥ thuat st dung chung cho dén khi ban giao
cho dia phuong theo quy dinh.

3. Céc tb chirc, ca nhan dau tu xay dung d6 thi méi, khu do thi méi 1a cha so
hiru, quan ly van hanh céng trinh ha téng ky thuat str dung chung; cac td chuc, ca
nhan 13 chi so hitu cong trinh ha ting k¥ thuat st dung chung do minh bé vén dau
tu xay dung dén khi ban giao vé cho dia phuong quan 1y theo quy dinh.

4. Céc cha so hiru cong trinh ha tang k¥ thuat st dung chung phai tuan tha
cac quy dinh vé quan 1y str dung chung cong trinh ha tang k¥ thuat tai cac noi dung
cua Quy dinh nay.

Piéu 11. Béo tri cong trinh ha ting ky thuit sit dung chung

1. Céc cong trinh ha tang k¥ thuat st dung chung phai dugc bao tri theo quy
dinh ctia Nghi dinh s6 114/2010/ND-CP ngay 06/12/2010 cta Chinh phu vé bao tri
cong trinh xay dyng; Thong tu s6 02/2012/TT-BXD ngay 12/6/2012 ctua Bo Xay
dung Hudng dan mot sd ndi dung vé bao tri cong trinh dan dyng, cong trinh cong
nghiép vat liéu xay dung va cong trinh ha tang k¥ thuat do thi. va cac quy dinh khac
co lién quan.

2. Cong trinh hao va tuy nen k¥ thuat phai thyc hién ché do bao tri thudng
xuyén va dinh ky; cong trinh duong day, dudng cap, duong dng va cong trinh cau,
ham, duong d6 thi phai thyc hién ché do bao tri dinh ky.

3. Khi thyc hién cong tac bao tri phai chi y kiém tra nghiém ngat hé thong
dau nbi cong trinh, phai dam bao cac quy dinh vé phong chéng chdy nd va bao vé
moi truong.

Chuong 111
SU DUNG CHUNG CONG TRINH HA TANG KY THUAT

Piéu 12. Quy dinh vé diu hiéu nhin biét cac loai dwong day, cap va
dwong ong trong cong trinh ha taing ky thuit sir dung chung

1. D4u hiéu nhan biét cac loai duong day, cap va duong éng 1a cac thong tin
co ban duogc thé hién théng nhat bang cac ky hiéu, mau sac theo quy dinh dé nhan
biét, phan biét dugc timg loai dudng day, cap va dudng dng lip dit vao cong trinh
ha tang k¥ thuat sir dung chung.

2. Thong tin co ban cta dau hiéu nhan biét bao gom chu s& hitu; tinh chat va
chung loai dudng day, cap va dudng dng.

3. Pon vi ¢6 cac duong day, cap va duong 6ng lap dat vao cong trinh ha ting
k¥ thuat sir dung chung chiu trach nhiém danh dau dau hiéu nhan biét theo quy
dinh.

4. Quy dinh vé dau hiéu nhan biét duong day, cap va duong dng duoc lap dit
vao cong trinh ha tang k¥ thuat sir dung chung theo quy dinh tai Thong tu lién tich
s6 21/2013/TTLT-BXD-BCT-BTTTT ngay 27/12/2013 cua Bo Xay dung — Bo
Cong Thuong — B Thong tin va Truyén thong quy dinh vé du hiéu nhan biét cac
loai duong day, cap va duong éng duoc lip dit vao cong trinh ha ting k¥ thuat sir
dung chung.

Piéu 13. Sir dung chung cdng cap, hiao va tuy nen k¥ thuat



1. Loai cong trinh tham gia str dung chung cong cap, hao va tuy nen ky thuat:

a) Cong trinh st dung chung cong cap bao gdm: Puodng day, cap vién thong,
dién lyc va chi€u sdng cong cong;

b) Cong trinh sir dung chung hao ky thuét: Buong day, cap vién thong, dién
I va chiéu sang cong cong; dudng ng cap nudce; dudng dng cip ning 1u’cmg,

c) Cong trinh sir dung chung tuy nen ky thuat: Puong day, cap vién thong,
dién luc va chiéu sang cong cong; duong G éng cap nudc; duong ng cip ning luong;
duong dng thoat nudc (néu co).

2. Viéc str dung chung cbng cap, hao va tuy nen k¥ thuat phai tuan thu tiéu
chuan, quy chudn k¥ thuat va dam bao yéu ciu k¥ thuat theo quy dinh hién hanh.

3. Cac duong day, cap, dudng 6ng phai lap dat dung vi tri, dam bao két cau
va c6 ddu hiéu nhan biét theo quy dinh, déng tho1 bao dam thuan tién trong qua
trinh quan 1y van hanh va bao dudng.

Piéu 14. Sir dung chung dwong d6 thi; hAm dwong bd; him dwong sit;
cong ngim; cau duwong b va ciu dwong sit

1. Cac cong trinh duong day, cap va duong éng; cot treo cap (day din); cong
cap; hao, tuy nen k¥ thuat khi két hop sir _dung chung phai phU hop véi tung loai
cong trinh duong d6 thi; ham dudng bo; haim duong sat; cong ngam; cau duong bod
va cau duong st.

2. Vige thiét ké xay dung dudng d6 thi; ham duong bo; hAm duong sit; cong
ngam cau duong bod va cau dudng st phai tuan thu quy hoach, quy chuan, tiéu
chuan k¥ thuét va co giai phap k¥ thuat phu hop dé bd tri, lip dit cac duong day,
cap va duong ong.

3. Sur dung chung cac cong trinh duong do thi; ham duong bd; ham dudng
sat; cong ngam; cau duong bd va cau duong sit hién co phai tuan thi cac quy dinh
ctia Quy dinh nay va c6 y kién thoa thuan cta co quan quéan Iy cong trinh, dong thoi
phai dam bao an toan giao thong, an toan cong trinh va my quan do thi.

Picu 15. Sir dung chung cdt Ang ten, cot treo cap (diy din)

1. Loai cong trinh, thiét bi str dung chung cot dng ten, cot treo cap (day dan):

a) Thiét bi st dung chung c6t ang ten bao gém cac thiét bi vo tuyén dién;

b) Cong trinh st dung chung cot treo cap (diy dan) bao gdm: Pudng day, cap
vién thong, dién luc va chiéu sang cong cong.

2. Viéc sir dung chung cot dng ten, cot treo cap (ddy dan) phai dam bao chiu
luc, an toan, my quan do thi.

3. Cac duong day, cap, thiét bi phai lap dat dang vi tri, ddm bao cac yéu cau
k¥ thuat va co dau hiéu nhan biét theo quy dinh.

Piéu 16. Lwa chon don vi quén 1y van hanh céng trinh ha ting kj thuét
str dung chung

1. Pbi voi cong trinh ha tang k¥ thuat sir dung chung dugc dau tu tir ngudn
von ngan sach, viéc Iya chon don vi quan 1y van hanh tuan thu theo quy dinh cta
phap luat hién hanh.



2. Cac ,té) chtrc, c4 nhan bo vén dau tu cong trinh ha ting k¥ thuét st dung
chung tryc tiép quan 1y van hanh hodc thué don vi quan Iy van hanh thong qua hop
dong quan ly van hanh dugc quy dinh tai Bi€u 17 ctia Quy dinh nay.

Piéu 17. Hop ddng quan 1y van hanh cong trinh ha tang ky thuit sir
dung chung

1. Viéc quan ly van hanh cac cong trinh dudi day duoc thyc hién thong qua
hop dong quan 1y van hanh:

a) Cot ang ten;

b) Cot treo cap (day dan);

¢) Cong cap;

d) Hao va tuy nen k¥ thuat.

2. Hop dong quan 1y van hanh quy dinh tai Khoan 1 Diéu nay duoc ky két
gitra chu s¢ hitu véi don vi quan 1y van hanh cong trinh ha tang ky thuat sir dung
chung.

3. Méu hop dong quan Iy van hanh cong trinh ha tang k¥ thuat sit dung chung
theo quy dinh tai Thong tu s6 03/2013/TT-BXD ngay 02/4/2013 cua B Xay dung
ban hanh mau hop dong s dung chung cong trinh ha tang ky thuat va hop dong
quan 1y van hanh cong trinh ha tang k¥ thuat st dung chung.

Picéu 18. Hop ddng sir dung chung cong trinh ha ting ky thuat

‘ 1. Viéc str dung chung cac cong trinh dudi day dugce thuc hién thong qua hop
dong st dung:

a) Cot ang ten;

b) Cot treo cap (day dan);

¢) Cong cap;

d) Hao va tuy nen k¥ thuét;

, d) Him duodng bo; ham dudng sit; cong ngam; cau dudng bd va cau dudng
sat.

2. Hop ddng st dung chung quy dinh tai Khoan 1 Piéu nay dugc ky két giita
chu so hiru hoéc don vi quan 1y van hanh dugc chu sé hitu ity quyén véi t6 chuc, ca
nhan c6 nhu cau sur dung.

3. M?lu hop ddng st dung chung cong trinh ha ting k¥ thuat theo quy dinh tai
Thong tu s6 03/2013/TT-BXD ngay 02/4/2013 cua Bo Xay dung ban hanh mau hop
dong sur dung chung cong trinh ha tang k§ thuat va hop dong quan Iy van hanh cong
trinh ha tang k¥ thuat sir dung chung.

Piéu 19. Gia thué cong trinh ha ting ky thuit sir dung chung

1. Nguyén tac xac dinh gia

a) Gia thué cong trinh ha tang k¥ thuat sir dung chung phai duoc tinh ding,
tinh ¢ cac chi phi dau tu xay dung; chi phi quan ly van hanh, bao tri, bao dudng;
chi phi khac theo quy dinh cua phép luat; gan v6i chat luong dich vu; phu hop voi
cac Che do chinh sach, cac dinh muc kinh té - k¥ thuat, dinh mirc chi phi do co quan
c6 tham quyén ban hanh;



b) Trudng hop t6 chirc, c4 nhan dau tu xdy dung cong trinh ha ting k¥ thuat
stt dung chung dé kinh doanh dudi hinh thirc cho thué thi gia thué dugc xac dinh
trén cong trinh cac chi phi theo quy dinh va lgi nhuén hop ly.

2. Can cu xac dinh gia thué.

a) Chi phi san xuat, cung tmg dich vu;

b) Quan hé cung cau, gia thi trudng;

¢) Su thay d6i, bién dong vé gia va co ché chinh sach ctia Nha nudc;

d) Biéu kién phat trién kinh té x3 hoi cta dia phuong.

3. Quan ly gia thué:

a) D6i voi hé théng ha tang k¥ thuat do nha nudc dau tu tir ngudn von ngin
sach nha nuéc do Uy ban nhan déan tinh quyét dinh sau khi thong qua Hoi dong
nhan dan cung cip. Cian cir quy dinh tai Khoan 1, Khoan 2 Piéu ndy va phuong
phap x4c dinh gia thué theo hudng dan tai Thong tu lién tich s6 210/2013/TTLT-
BTC-BXD-BTTTT ngay 30/12/2013 cua B Tai chinh - B6 Xay dung — Bo Thong
tin va Truyén thong hudng dan co ché, nguyén tic kiém soat _gia va phuong phap
xéac dinh gia thué cong trinh ha tang k¥ thuat sir dung chung, Uy ban nhén dan tinh
quyét dinh gia cho thué cong trinh ha ting k¥ thuat st dung chung dau tu tir ngudn
ngan sach nha nude ap dung thdng nhat trén dia ban;

b) Pdi v6i hé thong ha tang k¥ thuat duoc dau tu khong phai tir nguon vén
ngan sach nha nudc: Cac td chure, ca nhan can ct theo cac quy dinh tai Khoan 1,
Khoan 2 Diéu ndy va tham khao phuong phap xac dinh gia thué do nha nudc ban
hanh dé quy dinh gia thu¢ cong trinh ha tang ky thuat sir dung chung do minh dau tu
va thoa thuan voi to chirc, ca nhan c6 nhu cau sir dung; dong thoi thyuc hién dang ky
gia theo quy dinh phap luat vé quan ly gia. Truong hop cac bén khong thoa thuan
duoc gia thué, co quan nha nudc co tham quyén t6 chirc hiép thuong gia theo quy
dinh phép luat vé quan Iy gia.

Chuwong IV
TRACH NHIEM VA QUYEN HAN CUA CAC TO CHUC, CA NHAN
TRONG VIEC QUAN LY SU DUNG CHUNG CONG TRINH
HA TANG KY THUAT

Piéu 20. Trach nhiém va quyén han cia chi sé hiru

1. T6 chi, lya chon don vi quan ly van hanh va ky hop dong quan 1y van
hanh cong trinh ha tang k¥ thuat sir dung chung theo quy dinh hi¢n hanh.

2. Truc tiép hodc uy quyen cho don vi quan ly van hanh ky hop dong sir dung
Véi t6 chtrc, ca nhan c6 nhu cu st dung chung cong trinh ha ting k¥ thuat.

3. Thuc hién quyen va trach nhiém d6i v6i don vi quan ly van hanh; véi cac
t6 chtic, ca nhan tham gia sir dung chung cong trinh ha tang ky thuat theo hop dong
quan 1y van hanh va hop dong st dung da ky két.

4. Lap ké hoach cai tao, sira chita, ndng cdp cong trinh ha tang k¥ thuét st
dung chung.
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5. Yéu cau don vi quan 1y van hanh xay dung, quan 1y cong trinh dir liéu va
cung cap thong tin vé cong trinh ha ting k¥ thuat str dung chung theo quy dinh cua
Quy dinh nay va phap luat co lién quan.

6. P& nghi co quan nha nudc co thim quyén xem xét sira doi, bo sung tiéu
chuan, quy chuan k¥ thuat c6 lién quan dén cong trinh ha tang k¥ thuat st dung
chung.

7. Thyc hién ché d6 bao cdo cho co quan quan 1y nha nudc c6 tham quyén
theo quy dinh.

Piéu 21. Trach nhiém va quyén han ciia don vi quan Iy vin hanh

1. Phai c6 doi ngii can bg va cong nhan du nang lyc; trang thiét bi va phuong
tién k¥ thuat can thiét dé thuc hién cac yéu cau va nhiém vu cia cong tic quan ly
van hanh.

2. Ky hop dong véi t6 chirc, ca nhan c6 nhu cau sit dung chung cong trinh ha
tang k¥ thuat theo tham quyén hodc duoc iy quyén cta chi so hiru.

3. Thyc hién quyén va trach nhiém doi v6i chu so hiru; véi cac to chire, ca
nhan tham gia sir dung chung cong trinh ha tang k¥ thuat theo hop dong quan 1y van
hanh va hop dong sir dung da ky két.

4. Tuan thi quy dinh vé quéan Iy van hanh cong trinh ha tang k¥ thuat st dung
chung tai Quy dinh nay va quy dinh cta phap luat khéac c6 lién quan. Xay dung, ban
hanh cy thé quy trinh quan Iy van hanh cong trinh ha tang k¥ thuat sir dung chung
dugc giao quan ly.

5. Pinh ky kiém tra, danh gi4 tinh hinh hoat dong ctia cong trinh ha ting k¥
thuat str dung chung. X 1y su cd ddng thoi co trach nhiém théng béo kip thoi cho
cac bén lién quan dé cung phdi hop xtr 1y, khic phuc.

6. Thuc hién va thong bao cho cac don vi lién quan phdi hop thuc hién ké
hoach cai tao, stra chita, ndng cap cong trinh ha tang k¥ thuat sir dung chung.

7. Xay dung, khai thac va quan Iy co s¢ dir liéu. B4o cdo dinh ky tinh hinh
quan 1y van hanh cho co quan ¢ tham quyén theo quy dinh.

Piéu 22. Trach nhiém va quyén ciia to chirc, ca nhin tham gia sir dung
chung

1. Thyc hién quyén va trach nhiém dbi véi cha sé hiru hoidc véi don vi quan
1y van hanh theo hgp dong st dung da ky két,

2. Thyc hién quy dinh vé quan 1y sir dung chung cong trinh ha tang k¥ thuat
cua Quy dinh nay va quy dinh cta phap luat khac c6 lién quan.

3. Cung cap thong tin vé dudng éng, dudng day, cap, thiét bi st dung chung
va dugc cung cip thong tin c6 lién quan vé cong trinh ha ting k§ thuat st dung
chung theo quy dinh.

4. Thong bao kip thoi cho don vi quan 1y van hanh khi phat hién cac hién
tugng bt thuong c6 thé gy su c¢d, dong thoi phai ¢6 trach nhiém phdi hop kip thoi
v6i don vi quan 1y van hanh, cac don vi c6 lién quan tham gia xt 1y va xt 1y su cb
Xay ra.
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5. Phéi hop vé6i don vi quan 1y van hanh t6 chac thuc hién viéc thao d&, di
chuyén ra khoi cong trinh ha tang k¥ thuét st dung chung cac duong éng, duong
day, cap va thiét bj cAn nang cip hoic bi hu hong phai thay thé.

Piéu 23. Trach nhiém ciia S6, ban, nganh

1. S& Xay dung

a) Chiu trach nhiém quéan 1y nha nudc vé sir dung chung cong trinh ha tang k¥
thuat tai cac d6 thi trong pham vi toan tinh;

b) Phéi hop voi cac S, nganh, Uy ban nhan dan cap huyén huéng dan, theo
doi, kiém tra viéc thuc hién quy dinh phap luat vé quan 1y sir dung chung céng trinh
ha tang k¥ thuat.

¢) Phéi hop voi cac S, nganh, lién quan to chire giai quyét cac tranh chap vé
sir dung chung cong trinh ha tang k¥ thuat trén dia ban theo quy dinh cta phap luat.

d) T6 chirc phd bién va trién khai thyc hién cac van ban quy pham phap luat
quy dinh vé quan 1y str dung chung cong trinh ha tang k¥ thuat trén dia ban.

d) Tong hop, luu trit co s& dit liéu, cung cp thong tin vé sir dung chung cong
trinh ha ting k¥ thut; bao cdo tinh hinh quan 1y sir dung chung cong trinh ha tang
k¥ thuat voi Uy ban nhan dan tinh va Bo Xay dung theo quy dinh;

e) Thoa thuan tuyén dau tu xdy dung cac cong trinh ha tang k¥ thuat sir dung
chung trong khu vuc do thi;

g) Huong dan, kiém tra va xu 1y vi pham quy dinh vé quan ly str dung chung
cong trinh ha tang k¥ thuat trén dia ban theo tham quyén. Tiép nhan thong tin phan
anh vé cac truong hop xay dung cong trinh ha tang ky thuét st dung chung khong
dung quy dinh, khong dam bao an toan; cac su ¢d vé cong trinh ha tang k¥ thuat st
dung chung dé kip thoi phdi hop voi cac don vi ¢6 lién quan khic phuc va xir 1y
theo quy dinh.

h) T6 chirc 1ap va trinh Uy ban nhan dan tinh phé duyét quy hoach chuyén
nganh xay dyng cong trinh ha tang k¥ thuat sir dung chung trén dia ban tinh.

i) Chu tri, phdi hop vOi cac sO, nganh lién quan va Uy ban nhan dan cip
huyén 1ap danh muyc cac tuyen duong trong cac do thi can phai xay dung, stra chira,
nang cap cong trinh ha ting k¥ thuat st dung chung.

k) Chu tri, phdi hop voi cac S¢ quan ly cong trinh xay dung chuyen nganh; Uy
ban nhan dan cap huyén t6 chuc kiém tra dinh ky hoic dot xuat vi¢c thuc hién cong
tac bao tri cua chu s& hitu hodc chu quan 1y cong trinh ha tang k¥ thuat st dung
chung theo phan cap quan 1y.

2. S& Thong tin va Truyén thong.

a) Chu tri, phéi hop voi So Xay dung, ny ban nhan déin cip huyén va cac co
quan truyén thong to chirc tuyén truyen phd bién noi dung Quy dinh nay trén cac
phuong tién thong tin dai chiing dé cac t6 chire, ca nhan biét va thuc hién.

b) Chu tri, phdi hop véi cac sé, nganh lién quan va Uy ban nhan dan cép
huyén kiém tra viéc tuan thu theo cac Quy chuén, Tiéu chuan chuyén nganh Buu
chinh vién thong cua cac don vi thi cong, xay dung hé thdng cong trinh duong day,
dudng cap vién thong trén dia ban tinh.
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¢) Chi dao, huéng din cac doanh nghiép vién thong, truyén hinh cap, vv...
thue hién dung cac quy dinh vé st dung chung cong trinh ha tang k¥ thuét trong do
thi trén dia ban tinh.

3. S& Cong thuong.

a) Chu tri, phdi hop véi cac so, nganh lién quan va Uy ban nhan dan cip
huyén kiém tra viéc tuan thu theo cac Quy chuan, Tiéu chuin chuyén nganh dién
luc cta cac don vi quan 1y, khai thac va st dung hé thong cac cong trinh dudong day
tai dién trén dia ban tinh.

b) Chi dao, huéng dan Céng ty Dién luc va van dong cac td churc, ca nhan
quan 1y, khai thac hé thdng cot dién luc cho doanh nghiép vién thong str dung chung
cot dién luc dé lép dat cap, day thué bao va cac thiét bi vién thong.

4. S¢ Giao thong Van tai.

a) Chiu trach nhiém quan 1y nha nudc vé st dung chung cong trinh ha ting k¥
thudt tai cac khu vuc ngoai do thi trén dia ban tinh;

b) Cung cép thong tin va cdc tai liéu c6 lién quan dén 16 gidi, hién trang céc
tuyén dudng cho co quan cdp phép, 1am cin cir cho viéc cap phép xdy dung va
thoa thuan tuyén, dau tu xay dung cac cong trinh ha tang k¥ thuat sir dung chung
khu vuc ngoai do thi.

¢) Khi trién khai cai tao, nang cap céac tuyén dudng phai thong bao cho céac t6
chtrc, don vi ¢6 cong trinh ha tang k¥ thuat sir dung chung doc tuyén biét, phbi hop
di doi.

5. S¢ Tai chinh.

a) Chu tri, ph01 hop cac nganh tham muu Uy ban nhan dan tinh ban hanh co
ché, chinh sach ho tro va uu dai, khuyen khich cac to chue, ca nhan c6 du nang luc
theo quy dinh ctia phap lut tham gia dau tu xay dung, quan 1y van hanh cong trinh
ha tang k¥ thuat sir dung chung.

b) Chu tri, phdi hop voi So Xay dung tham dinh gia cho thué cong trinh ha
tang k¥ thuat sir dung chung dau tu tir nguén von ngan sach nha nudc trinh Uy ban
nhan dan tinh quyet dinh dé 4p dung thong nhat trén dia ban tinh; huéng din co che
nguyen tac kiém soat gia va phuong phap xac dinh gia thué€; quy dinh viéc mién,
gidm gia phuc vu hoat dong cong ich quoc phong, an ninh theo quy dinh phép luét.

c¢) T chtrc hiép thwong gia theo quy dinh phap luat vé quan 1y gia trong
truong hop to chirc, ca nhan cho thué (dau tu ngoai ngan sach nha nudc) va t6 chic,
c4 nhan c¢6 nhu cau sir dung khong thoa thuan duoc gia thué.

d) Hudng dan co ché thu, chi tai chinh va cac diéu khoan cta hop dong gitra
cac don vi quan ly cong trinh ha tang ky thuat sir dung chung voi cac t6 chuc, ca
nhan c6 nhu cau st dung chung hé théng cong trinh ha tang k¥ thuat.

6. S& Ké hoach va Pau tu.
a) Chu tri, phéi hop voi S Xay dung céc 50, nganh lién quan tham muru, dé
xuat Uy ban nhan dan tinh ké hoach phan bo Von de xay dung moi cong trinh ha

tang k¥ thuat st dung chung; kinh phi cai tao, sap xép lai cac cong trinh duong day,
cap va dudng dng vao cong trinh ha tang k¥ thuat sir dung chung.
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b) Phdi hop v6i S& Tai chinh hudng dan thuc hién chinh sach hd tro va vu dai
cho céc to churc, c4 nhan dau tu xay dung cong trinh ha ting k§ thuat sir dung
chung.

7. Ban Quan 1y c4c khu cong nghiép tinh Binh Duong, Ban quan 1y khu cong
nghi¢p Viét Nam - Singapore.

a) Quan ly viéc dau tu xay dung cac cong trinh ha tang k¥ thuat st dung
chung trong cac khu cong nghiép.

b) Toéng hop, luu trit co s& dir liéu, cung cip thong tin, bio céo tinh hinh quan
ly st dung chung cong trinh ha tang k¥ thuat trong khu cong nghiép cho S¢ Xay
dung theo quy dinh.

8. Trach nhiém cua céc S&, nganh khac

Cac So, nganh khac trong pham vi nhiém vy, quyén han ctia minh c6 trach
nhiém phdi hop véi S& Xay dung; cac S¢, nganh co lién quan va Uy ban nhan dan
cap huyén hudng dan, theo ddi, kiém tra viéc thuc hién quy dinh cia Quy dinh nay.

Pi¢u 24.Trach nhiém Uy ban nhéan dan cip huyén

1. Phéi hop véi S& Xay dung thuc hién viéc quan Iy nha nudc vé st dung
chung cong trinh ha tang k¥ thuat theo chirc nang, nhi€ém vu trén dia ban dugc giao
quan ly.

2. Xay dung ké hoach kiém tra, phoi hop kiém tra cac hoat dong xay dung,
khai thac va sir dung cong trinh ha tang ky thuét sir dung chung thudc dia ban quan
1y; kiém tra va xt 1y vi pham quy dinh vé quan 1y sir dung chung cong trinh k¥ thuét
thudc dia ban quan 1y theo tham quyén.

3. Khi t6 chtic trién khai cai tao, nang cap cac tuyén dudng phai thong bao
cho cac to chirc, don vi ¢6 cong trinh ha tang k¥ thuét sir dung chung doc tuyén biét,
phéi hop di doi.

4. Cung cap thong tin va cac tai li¢u co lién quan dén 10 gioi, hlen trang cac
tuyén duong cho to chure ca nhan khi co yéu cau, 1am cin ctr cho viéc cap phép xay
dung va thoa thuan tuyén, dau tu xay dung cac cong trinh ha tang k¥ thuat sir dung
chung trén dia ban duoc giao quan ly.

5. Tong hop, bao cao dinh ky cho S& Xay dung vé hién trang va tinh hinh
quan 1y cac cong trinh ha ting k¥ thuét str dung chung thudc dia ban quan 1y.

Piéu 25. Trach nhiém ciia cac to chirc, c4 nhan c6 lién quan

1. T6 chirc, ca nhan khi xay dung, ldp dit cac cong trinh ha tang ky thuat su
dung chung phai chap hanh nghiém cac quy dinh cua Nha nudc v€ quan ly cong
trinh ha tang ky thudt su dung chung; phai dugc cap c6 tham quyén cip phép theo
quy dinh vé cap phép xay dung va phai thyc hién dung néi dung ghi trong gidy
phép, trir truong hop duoc mién gidy phép theo quy dinh cta phap luét.

2. Chu dau tu cac khu d6 thi méi, khu cong nghiép, khu kinh té trén dia ban
tinh khi t6 chtrc 14p quy hoach, thiét ké va thi céng xay dung cac cong trinh néu trén
thuc hién viéc bd tri cac cong trinh ha tang k¥ thuat sir dung chung theo Quy dinh
nay va cac quy dinh lién quan khac; gan két dong bo voi ha ting k¥ thuat cta cac
khu vuc 14n can theo huéng hién dai, phat trién lau dai va dam bao my quan.
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3. Chu déu tu, cha s hiru cac cong trinh ha tang k¥ thuét sir dung chung sau
khi dua vao khai thac st dung, phai thuc hién duy tu, bao tri cac cong trinh theo quy
dinh, ddm bdo an toan khi van hanh, my quan va v¢ sinh mdi truong.

4. Trach nhiém va quyén han cua chu s¢ hitu, don vi quan 1y van hanh va td
chtic, ca nhan tham gia str dung chung cong trinh ha tang k¥ thuat dugc quy dinh tai
Piéu 20, Piéu 21 va Piéu 22 cia Quy dinh nay.

5. Chui dau tu cac cong trinh ¢ trach nhiém ban giao ho so thiét ké cong trinh
ha tang k¥ thuat st dung chung sau khi da t6 chirc nghiém thu hoan thanh cong
trinh cho co quan quan 1y Nha nudc.

6. Chu s¢ hitu hodc don vi quan 1y sir dung cong trinh ha tang k¥ thuat su
dung chung c6 trach nhiém:

a) To chirc thuc hién bao tri cong trinh ha ting k¥ thuat sir dung chung.

b) Thuc hién bao tri céng trinh ha tang k¥ thuat sir dung chung theo chi dan
va quy dinh cta nha thau thiét k&, nha thau cung ung vat tu, thiét bi cong nghé, thiét
bi cong trinh va cac quy chuan, tiéu chuan k¥ thut chuyén nganh.

¢) Chiju trach nhiém trudc phap luat vé chat luong cong trinh xay dung bi
xuéng cap, do khong thuc hién quy trinh béo tri cong trinh theo quy dinh.

d) Bo céo dinh ky vé cong tac bao tri va tinh hinh hoat dong ctia cong trinh ha
tang k¥ thuat sir dung chung cho co quan quan 1y nha nudc theo phan cap.

Chwong V
XU LY CHUYEN TIEP - TO CHUC THUC HIEN

Piéu 26. Xir Iy chuyén tiép

1. Déi véi cac cong trinh ha tang ky thuat dau tu tir ngudn vén ngan sach nha
nudéc, khi trién khai thuc hién di doi dé b tri vao cdng trinh ha tang k§ thuat chung
theo quy hoach hoac du &n ha tang ki thuat s dung chung duoc duyét: Thuc hién
theo Khoan 2, Piéu 8, Quy dinh nay va cac quy dinh phéap luat khéac cé lién quan.

2. Dol V6i cac cong trinh ha tang ky thuat do cac t6 chic ca nhan dau tu tu
nhiéu ngudn vén khéc (ng0a| trir nguon VOn ngan sach nha nuéc), khi trién khai
thuc hién di doi dé b tri vao cong trinh ha tng k¥ thuét chung theo quy hoach hoic
du an ha tang ky thuat st dung chung duoc duyét: Tuy theo tung truong hop cu thé
vé tinh phap Iy caa ho so, thoi gian trién khai, tinh khau hao tai san, nQUOn vébn, cac
phap 1y co lién quan, vv...; cic té chic ca nhan cd trach nhiém Iap ho so trinh céac
co quan chuyén mon xém xét, trinh Uy ban nhan dan tinh quyét dinh vé gia, céach
thire dén bu.

Piéu 27. T chirc thuwe hién

1. Cac S&, nganh, Uy ban nhan dan cac cap, cé4c té chuc chinh tri, to chuc xa
hoi nghé nghiép trong pham vi chace néng va nhiém vy cia minh ¢ trach nhi¢m:
Tuyen truyén, pho bién, gido duc, van dong cac to chuc, ca nhan tham gia thuc hién
t6t cac hoat dong lién quan dén viéc quan 1y va str dung chung cong trinh ha tang k§
thuat do thi; Chap hanh nghiém chinh cac quy dinh cua phap luat vé sir dung chung
cong trinh ha tang k¥ thuat do thi; cing phdi hop thyuc hién tét nhiém vu cua ting
nganh, tirng cap trong timg linh vuc cu thé caa Quy dinh nay.
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2. Cac co quan, don vi, t6 chitc dugc giao chire nang, nhiém vu quan ly nha
nudéc, quan ly truc tiép viéc khai thac st dung, van hanh va bao tri cac cong trinh ha
tang k§ thuat d6 thi theo Quy dinh nay cd trach nhiém phdi hop, té chic quan ly,
van hanh bao dam théng nhat, ddng bo va c6 hiéu qua.

Trong qué trinh t6 chic thuc hién Quy dinh ndy néu gip khé khin, vuéng
mac, c&c ca nhan va to chie ¢ lién quan phan anh kip thoi vé S¢ Xay dung dé tong
hop, bao c4o Uy ban nhan dan tinh giai quyét./.

TM. UY BAN NHAN DAN
KT.CHU TICH
PHO CHU TICH
(Baky)

Tran Vin Nam

16



